City of Allen Park, County of Wayne,
State of Michigan

ORDER No. 2014-040

AN ORDER TO AUTHORIZE ENTERING INTO AN AGREEMENT WITH THE MICHIGAN
DEPARTMENT OF TRANSPORTATION FOR THE PURPOSE OF ESTABLISHING THE
RIGHTS AND OBLIGATIONS OF THE PARTIES REGARDING THE TYPE “T” GUARDRAIL
ALONG HIGHWAY | - 94 PROJECT FROM PELHAM ROAD EASTERLY TQ WEST OF RIVER
ROUGE.

WHEREAS, under Local Government Fiscal Responsibility Act, Act 72, Public Acts of Michigan,
1890, as amended ("Act 72") and as superseded by the Local Financial Stability and Choice Act,
Act 436, Public Acts of Michigan, 2012 (*Act 436"), as well as any successor Acts, and a Contract
{the “Contract”) dated October 25, 2012 between the State of Michigan and Joyce A. Parker,
Joyce A. Parker has been appointed as the Emergency Manager (the "EM") of the City of Allen
Park, County of Wayne, Michigan (the “City”) and is thereby charged with the power and
authority to take all actions necessary to develop and implement financial and operational plans,
to regulate expenditures, investments, ensure compliance with federal, state and local laws,
regulations, rules, local laws and make provisions for services essential to the public health,
safety, and welfare of the City of Allen Park, including the power to exercise the authority and
responsibilities of the Mayor, the Chief Administrative Officer of the City, and of the City Council,
as the governing body of the City, concerning the adoption and enforcement of ordinances and
resolutions affecting the financial condition of the City as provided in the Home Rule City Act, Act
279, Public Acts of Michigan, 1909, as amended ("Act 279"); and

WHEREAS, pursuant to Act 436 and specifically MCL 141.1552(1)(g) authorizing an emergency
manager to make, approve, or disapprove any appropriation, contract or expenditure and MCL
141.1552(1)(dd) and (ee) which provides that an emergency manager has the power and
authority to exercise, on behalf of the local government, alf authority and respensibilities of the
governing body including enforcement of ordinances and resolutions as provided under the Home
Rule City Act, 1909 PA 279, and take any other action or exercise any power or authority of any
officer, employes, board, and commission, recognizing that the power of the emergency manager
shall be superior to and supersede the power of any of the aforementioned officers or entities;

WHEREAS, the Michigan Department of Transportation requests the City of Allen Park to enter
into a Contract for the purpose of fixing the rights and obligations of the parties concerning the
construction of the PROJECT as a state trunkline highway in accordance with the contract, such
PROJECT specifically including installation, intermittently, of Type “T" guardrail along Highway I-
94 from Pelham Road easterly to west of the Rouge River; together with all necessary related
work, located within the corporate limits of the City of Alien Park;

WHEREAS, all of the PROJECT work shali be done by the Department of Transportation and the
PROJECT costs will be met, in part, by contributions from agencies of the Federal Government
with the City of Allen Park paying no more than 8.75% of the halance of the PROJECT cost,
which is presently estimated at Two Thousand Four Hundred ($2,400.00) Dollars;

WHEREAS, this ORDER is necessary in order to fully carry out the duties and responsibilities
required of the Emergency Manager as set forth in Public Act 436, the Contract and the
emergency financial plan;

RESOLVED, NOW THEREFORE, IT IS HEREBY ORDERED BY THE EMERGENCY
MANAGER OF THE CITY OF ALLEN PARK, PURSUANT TO PUBLIC ACT 436 of 2013, THE
CONTRACT, AND ALL OTHER RELEVANT LEGAL MANDATES THAT:




1. Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, is authorized to enter into MDOT CONTRACT Number 14-
5239 with the MICHIGAN DEPARTMENT OF TRANSPORTATION for the purpose of
fixing the rights and obligations of the parlies concerning a state trunk line highway
PROJECT described as instaliation, intermittently, of Type “T" guardrail along Highway |-
94 from Pelham Road easterly to west of the Rouge River; together with all necessary
related work, located within the corporate limits of the City of Allen Park [See attached
Contract.];

2. Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, authorizes paying no more than 8.75% of the balance of the
PROJECT cost, which is presenily estimated at Two Thousand Four Hundred
{$2,400.00) Dollars, as specified in the Contract;

3. All orders of the EM, contracts, resolutions of the Allen Park City Council, and parts of

resolutions or orders in conflict with this Order are hereby repealed to the extent of such
conflict.,

.
IT IS SO ORDERED this [Qtlbay of August, 2014.

e O fs

JOY@E A. PARKER
Emergency Manager
City of Allen Park




' STATE O MICHIGAN :
RICK SNYDER DEPARTMENT OF TRANSPORTATION KIRK T. STEUDLE
GOVERNOR L ANSING DIREGTOR
Tune 9, 2014

M. Michael 1. Mizzl, City Clerk
City of Allen Park

16850 Southfield Road
Allen.Park, Michigan 48101

Dear Mr, Mizzi:

RE: MDOT Coniract Number;  14-5239
Control Scction: HSIP 82022
JobNumber: 1{3818A; 113818C

Enclosed are the original and one copy of the above described coniract between your organization and the
Michigan Depattment of Transportation (MDOT), Please take time to read and understand this contract.
If this contract meofs with your approval, please complete the following checklist:

Do ot date the contincts, MDOT will date the contracts when they are execufed. A coniract
is not exeented unless it has been sigied by both parties. ~

Secure the necessary signatures on the enclosed contracts.

Include two (2) certified resolutions. The resolution should speciﬁéally name the officials
wlto are authotized to sign the contract and include the contract number,

Retwn the original and copy of the contract to:

Attention: Kathy J. Fuiton

MDOT — Development Sexvices Division, 2 Floor
425 West Ottawa Street, P.0. Box 30050

Lansing, MI 48909

Tn order to ensure that the worl and paynent for this project is not delayed, the contracts need to
be returned within 35 days from the date of this letter. A copy of the oxecuted contract will be

forwarded to you.

If you have any questions, please feel free to contact ine at fultonk@michigan.goy or (517) 373-4161.

Sincerely, M""
 fathgftn
Kathy 3/ Fulton

Contract Monitoring/Reporting Technician .
Development Services Division

Enclosure

HURRAY D, VAN WAGONER BUILDING + P.O. BOX 30080 » LANSING, MICHIGAN 48809
' ~weav.michigen.gov « (17) 378-2090

LH-LAN.0 (01/11)
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FEDERAL AID PROGRESS PAYMENT Control Section HSIP 82022
Job Number 1138184, 113818C
Federal Project HSIP 1482(086)
HSIP 1182(133)
Federal Ttem KK 3591 KK 2765
Contract 14-5239
THIS CONTRACT is made and entered into this date of , by

and between the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to
as the "DEPARTMENT"; and the CITY OF ALLEN PARK, a Michigan municipal cotporation,
hereinafter referred to as the "CITY"; for the purpose of fixing the rights and obligations of the
parties in agreeing to construction improvements located within the corporate fimits of the'city of

Allen Park,

WITNESSETH:

WHERRAS, the parties horeto anticipate that payments by them and contributions by
agencies of the Yederal Government o other sources will be sufficient to pay the cost of
construction or reconstruction of that which is hereinafter referred to as the "PROJECT" and

which is located and.described as follows:

Tnstall intermittent Type T guardrail along Highway I-94 from Pelham Road
eastetly to west of the Rouge River; together with necessavy related work, located

within the corporate limits of the CITY; and

WIEREAS, the DEPARTMENT presently estimates the PROJECT COST as hereinafter
defined.in Section 1 to be: $275,500

WHEBRBAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a

wiitten agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The CITY hereby consents to the designation of the PROJECT as a state trunkline
highway. The parties shall undertake and complete the construction of the PROJECT as a state
trunkline highway in accordance with this confract. The term “PROJECT COST", as herein
used, is hereby deofined as the cost of construction ox xeconstruction of the PROJECT including
the costs of preliminaty engineeting (PE), plans and specifications; acquisition costs of the
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property for rights of way, including interest on awards, attorney fees and court costs; physical
consfruction necessary for the completion of the PROJECT as determined by the
DEPARTMENT; and construction engineering (CE), legal, appraisal, financing, and any and all
other expenses in connection with any of the above.

2. The cost of alteration, reconstruction and relocation, including plans thereof, of certain
publicly owned facilities and ufilities which may be required for the construction of the
PROJECT, shall be included in the PROJECT COST; provided, however, that any part of such
cost determined by the DEPARTMENT, prior to the commencement of the work, to constitute a
betterment to such facility or utility, shall be borne wholly by the owner thercof.

3. The CITY shall make available to the PROJECT, at no cost, all lands required
thereof, now owned by it or under its control for purpose of completing said PROJECT. The
CITY shall approve all plans and specifications fo be used on that portion of this PROJECT that
ate within the right of way which is owned or controlled by the CITY. That portion of the
PROJECT which lies within the right of way under the confrol or ownership by the CITY shall
become part of the CITY facility upon completion and aceeptance of the PROJECT and shall be
maintained by the CITY in accordance with standard practice at no cost to the DEPARTMENT,
The DEPARTMENT assumes no jurisdiction of CITY right of way before, during or after

- completion and acceptance of the PROJECT.

4, The parties will continue to make available, without cost, their sewer and drainage
structures and facilities for the drainage of the PROJECT.

S. “The PROJECT COST shall be met in part by contributions from agencies of the
Federal Government, The balance of the PROJECT COST shall be charged to and paid by the
DEPARTMENT and the CITY in the following proportions and in the manter and at the times

hereinafter set forth:

DEPARTMENT - 91.25%
CITy - 8.75%

The PROJECT COST and the respective shares of the patties, after Federal-aid, is
estimated to be as follows: '

TOTAL BALANCE
ESTIMATED FEDERAL AFTER DEPT’S CITY’S
COST AID FEDERAL AID  SHARE SHARE
Constr. & CE  $226,000 $203,400 $22,600 $20,600 $2,000
PE $49.500 $ 44,600 $ 4,900 $ 4,500 $_400
TOTAL $275,500 $248,000 $27,500 $25,100 $2,400

The PE costs will be apportioned in the same ratio as the actual construction award and
the CE costs will be apportioned in the same ratio as the actual direct construction costs.
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Participation, if any, by the CITY in the acquisition of trunkline right-of-way shall be in
accordance with 1951 P.A. 51 Subsection 1d, MCL 247.651d, An amount equivalent to the
federal highway funds for acquisition of right-of-way, as would have been available if
application had been made thereof and approved by the Federal government, shall be deducted
from the total PROJECT COST prior to determining the CITY'S share. Such deduction will be
established from the applicable Federal-Aid matching ratio current at the time of acquisition.

6. The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT. The DEPARTMENT may submit progress billings to the
CITY on a monthly basis for the CITY'S share of the cost of work pexformed to date, less ail
payments previously made by the CITY. No mounthly billings of a lesser amount than §1,000
shall be made unless it is a final or end of fiscal year billing. All billings will be labeled either
"Progress Bill Number " or "Final Billing", Upon completion of the PROJECT,
payment of all items of PROJECT COST and receipt of all Federal Aid, the DEPARTMENT
shall make a final billing and accounting to the CITY,

7. In oxderto fulfill the obligations assumed by the CITY undet the provisions of
this contract, the CITY shall make prompt payments of its share of the PROJECT COST upon
receipt of progress billings from the DEPARTMENT as herein provided, The CITY shall be
billed for their share of the preliminary engineering costs upon award of the PROJECT. All
payments will be made within 30 days of receipt of billings from the DEPARTMENT. Billings
to the CITY will be based upon the CITY'S share of the actual costs incurred less Federal Aid
carned as the work on the PROJECT progresses.

8. Pursuant to the authority granted by law, the CITY hereby irrevocably pledges a
sufficient amount of funds received by it from the Michigan Transportation Fund to meet its

required payments as specified herein.

9. If the CITY shall fail to make any of its required payments when due, as specified
herein, the DEPARTMENT shall immediately notify the CITY and the State Treasurer of the
State of Michigan or such other state officer or agency having charge and control over
disbursement of the Michigan Transportation Fund, pursuant to law, of the fact of such defanlt
and the amount thereof, and, if such defaul is not cured by payment within ten (10) days, said
State Treasuter or other state officer or agency is then authorized and directed to withhold from
the first of such moneys thercafter allocated by law to the CITY from the Michigan
transportation Fund sufficient moneys to remove the default, and fo credit the CITY with
payment thereof, and to notify the CITY in writing of such fact,

10, The DEPARTMENT shall secure from the Federal Government approval of
plans, specifications, and such cost estimates as may be required for the completion of the
PROJECT; and shall take all necessary steps to qualify for Federal Aid such costs of acquisition
of rights of way, construction, and reconstruction, including cost of surveys, design, consiruction
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engineering, and fuspection for the PROJECT as deemed appropriate. The DEPARTMENT may
elect not to apply for Federal Aid for portions of the PROJECT COST.

11, This contract is not intended fo increase or decrease cither party's Hability, or
inmmunity from, tort claims.

12, All of the PROJECT work shall be done by the DEPARTMENT.

] 13.  In connection with the performance of the PROJECT work under this contract the
patties hereto (hereinafter in Appendix "A" referred to as the "contractor”) agree to comply with
the State of Michigan provisions for *Prohibition of Discrimination in State Contracts", as set
forth in Appendix A, attached hereto and made a part hereof, The parties frther covenant that
they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 19752-1975d, and 2000a-2000h-6 and the
Regulations of the United States Department of Transportation (49 CF.R. Part 21) issued
pursuant to said Act, including Appendix "B", attached hereto and made a part hereof, and will
require similar covenants on the part of any confractor or subeontractor employed in the
performance of this contract. The parties will carry out the applicable requirements of the
DEPARTMENT’S Disadvantaged Business Enterprise (DBE) program and 49 CER, Part 26,
including, but not limited to, those requitements set forth in Appendix C.
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{4,  This coniract shall become binding on the parties hereto and of full foree and effect upon
the signing thereof by the duly authorized officials for the CITY and for the DEPARTMENT;

upon the adoption of a resolution approving said contract and authorizing the s

ignatures- thereto

of the respective officials of the CITY, a certified copy of which resolution shall be attached to

this coniract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be exccnted the

day and year first above written.

CITY OF ALLEN PARK

By et Mmf 4 . /&‘gu/mﬁ

v i
Title: /\?m gy‘.gj (—;‘rftc«ij 4%‘445{ﬁ' el

By,
Title:
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- APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATY, CONTRACTS

Tn connection with the pesformance of work under this contract; the confractor agrees as follows:

I,

In accordance with Public Act 453 of 1976 (Blliott-Larsen Civil Rights Act), the
contractor stiall not discriminate against an employee ot applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter divectly or inditectly related to employment because of race, colot, religlon,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Aot
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shafl not diserjminate against any employee ot applicant for
employment with respect fo hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indireetly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position, A
breach of the above covenants will be regarded as a materlal breach of this contract,

The conitactor hereby agrees that any and all subcontracts fo this confract, whereby a
portion of the wotk set forth in this contract is to be performed, shall contaln 4 covenani
the same as hereinabove set forth in Section 1 of this Apperdix,

The contractor will take affirmative action to ensure that applicants for employment and
emplayees are treated without regard to their race, golor, religion, national origin, age,
sex, helght, weight, marital status, or any disability that is unrelated to the individual's
ability to perform the duties of a particular job or position, Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfor;
rectuliment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for fraining, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will recelve consideration for
employment without regard to race, colos, religion, natlonal origin, age, sex, height,
weight, matital status, or disability that is unrelated to the individual’s ability to perform

the duties of a particular job or position. :

The confractor or its colleciive bargaining representative shall send to each labor union or
ropresentative of wotkers with which the contractor has a collestive bargaining
agreement or other contract or understanding a notice advising such labor union or
wotkers® representative of the contractor’s coramitments under this Appendix,

The contractor shall comply with all relevant published rules, regulations, ditcctives, and
ordexs of the Michigan Civil Rights Commission that may be in effect prior to the taking

of bids for any individual state project.




The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation fo ascerfain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights

Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the confractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify sald findings to the State Administrative Board of the
State of Michigan, which State Adminisirative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with sald order of the Michigan Civil Rights Cormission, Notice of said
declatation of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to confract as a contracting paity in future coniracts. In
any case before the Michigan Civil Rights Comumission in which cancellation of an
existing contract is a possibility, the coniracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission fo

participate In such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in cvery subconiract or purchase order unless exempted by
rules, regulations, ot orders of the Michigan Civil Rights Commission; all subconiracts
and purchase orders will also state that said provisions will be binding upon each

subcontractor or supplier,

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the coniractor, for itself, its assignees, and its successors
in inferest (hereinafter referred to as the “contractor™), agrees as follows:

1.

CompHance with Regulations: For all federally assisted programs, the confractor shall
comply with the nondisctimination regulations set forth in 49 CFR Part 21, as inay be

amended from thme to time (hereinafter reforred to as the Regulations), Such Regulations
are incorporated herein by reference and made a part of this contraot,

Nondiscrimination: The contractor, with regard to the work performed under the
gontract, shall not discriminate on the grounds of race, color, sex, or national ovigin in the
selection, retention, and treatment of subcontractors, fucluding procurements of materials
and leases of equipinent, The contractor shall not participate either direotly or indirectly
in the discrimination prohibited by Section 2[.5 of the Regulations, including
employment practices, when the conlractor covers a program set forth in Appendix B of

the Regulations.

Sollcitation for Subcontracts, Including Procurements of Materlals and Equipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a not!ﬁcation to each potential subcontractor or supplier of the contractor’s

obligations under the contract and the Regulations relative to nondiscrimination on the

~ grounds of race, color, or national origin.

Information and Reports: The conivactor shall provide all information and repotts

required by the Regulations or directives issued pursuant thereto and shall permit acgess
to its books, records, accounts, other soutces of information, and facllities as may be
determined to be peltlnent by the Depariment or the Unifed States Department of -
Transpottation (USDOT) in order fo ascerfain compliance with such Regulations or
directives, If required information concerning the contractor is In the exclusive
possession of another who fails or refuses to furnish the requived information, the
confractor shall certify to the Departinent or the USDOT, as appropriate, and shall set

forth the efforts that it made to obtain the information,

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiserimination provisions of this coniract, the Depattment shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited

to, the following:

a, Withholding payments to the contractor until the confractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole ot in paxt,




JInecorporation of Provisions: The confractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of maferial and leases of
equipment, unless exempt by the Regulations or directives issued purvsuant thereto, The
confractor shall take such action with respeot to any subcontract or proourement as the
Department or the USDOT may direct as a means of enforoing such provisions, Including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
lnvolved in or is threatened with litigation from a subconiractor or supplier as a result of
such direction, the confractor may request the Department fo enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enfer into such [ifigation to protect the interests of the United States,

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAIL, AGENCIES

Assurance that Reciplents and Contractors Must vake
(Excerpts from US DOT Regulation 49 CTR 26.13)

A, Each financial assistance agroement signed with a DOT operating administration
(or a primary reciplent) must Include the following assurance:

The recipient shall not diserfminate on the basis of race, color,
national ovigin, or sex in the award and performance of any US
DOT-assisted confract or in the administration of its DBE
program or the requirements of 49 CFR Part 26, The recipient
shall take all necessary and reasonable steps under 49 CER
Part 26 to ensure nondiscrimination in the award and
aduinistration of US DOT-assisted contracts, The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by refevence in this
agreement,  Implementation of this program s a legal

- obligation and failure to carry out its terms shall be treated as
a violation of this agreement, Upon notlfieation to the
reciplent of ifs failure to carry out its approved pregram, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matfer for
enforcement wnder 18 U,S,C. 1001 and/or the Program Fraud
Clvil Remedies Act of 1986 (31 U.S,C, 3801 et seq.).

B, Lach contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must inchude the followlng assuranee:

The confractor, sub reciplent or subecontractor shall not
diseriminate on the basis of race, coloy, national origin, or sex
in the pexformanee of ¢his contract. The contractor shall carvy
out applicable requivements of 49 CEFR Part 26 in the award
and administration of US DOT-assisted contracts. Failure by
the confractor fo earry ouf these requivements fs a material
breach of this confract, which may result in the termination of
this contract or such other remedy as the reciplent deems

appropriate,




(Tity of Allen Park

16850 SOUTHFIELD ROAD
ALLEN PARK, MICHIGAN 48101-2557
PHONE: 313-928-1400
FAX: 313-382-7046
wyny.cityofallenpark.org

Kathy J. Fulton August 15, 2014
Contract Monitoring/Reporting Technician
MDOT-Development Services Division 2™ Floor
© 425 West Ottawa Street
P.O. Box 30050
Lansing, Ml 48909

Re: MDOT Contract #14-5239

Dear Ms, Fulton,

Please find enclosed two originals of two documents. The first is ORDER No. 2014-040 executed by the Alien
Park Emergency Manager, Joyce A. Parker. This ORDER provides the authorization, through the Emergency
Manager, for the City of Allen Park to enter into the Agreement with the Michigan Department of
Transportation. The second document you will find enclosed is the executed Contract with the Michigan
Department of Transportation for the purpose of establishing the rights and obligations of the parties
regarding the type “T” guardrail along Highway 1-94 Project from Pelham Road Easterly to West of River

Rouge,

If you should have any questions concerning the documents and the execution of same, please do not hesitate
to call me at 313-928-1469.

Sincerely,

Tereasa Keizer

Assistant to Emergency Manager, Joyce A. Parker
City of Allen Park '

16850 Southfield Rd.

Allen Park, M1 48101

Karen L. Folks
City Administrator

CITY VISION STATEMENT

i A great community lo live, work, .
Tom Wilson 9 y to live, work, and play.

DPW Director CITY MISSION STATEMENT Enclosures
Providing service for the changing needs of the community, for the purpose .
of enhancing quality of life in a cost effective and efficient manner,

@ PRINTED ON RECYCLED PAPER




City of Allen Park, County of Wayne,
State of Michigan

ORDER No. 2014-040

AN ORDER TO AUTHORIZE ENTERING INTO AN AGREEMENT WITH THE MICHIGAN
DEPARTMENT OF TRANSPORTATION FOR THE PURPOSE OF ESTABLISHING THE
RIGHTS AND OBLIGATIONS OF THE PARTIES REGARDING THE TYPE “T” GUARDRAIL
ALONG HIGHWAY | - 94 PROJECT FROM PELHAM ROAD EASTERLY TO WEST OF RIVER

ROUGE.

WHEREAS, under Local Government Fiscal Responsibility Act, Act 72, Public Acts of Michigan,
1990, as amended (“Act 72") and as superseded by the Local Financial Stability and Choice Act,
Act 436, Public Acts of Michigan, 2012 (“Act 436"), as well as any successor Acts, and a Contract
(the “Contract’) dated October 25, 2012 bhetween the State of Michigan and Joyce A. Parker,
Joyce A. Parker has been appointed as the Emergency Manager (the “EM") of the City of Allen
Park, County of Wayne, Michigan (the “City”) and is thereby charged with the power and
authority to take all actions necessary to develop and implement financial and operational plans,
to regulate expenditures, investments, ensure compliance with federal, state and local laws,
regulations, rules, local laws and make provisions for services essential to the public health,
safety, and welfare of the City of Allen Park, including the power to exercise the authority and
responsibilities of the Mayor, the Chief Administrative Officer of the City, and of the City Council,
as the governing body of the City, concerning the adoption and enforcement of ordinances and
resolutions affecting the financial condition of the City as provided in the Home Rule City Act, Act
279, Public Acts of Michigan, 1809, as amended ("Act 279"); and

WHEREAS, pursuant to Act 436 and specifically MCL 141.1552(1)(g) authorizing an emergency
manager to make, approve, or disapprove any appropriation, contract or expenditure and MCL
141.1552(1){dd) and (ee) which provides that an emergency manager has the power and
authority to exercise, on behalf of the local government, all authority and responsibilities of the
governing body including enforcement of ordinances and resolutions as provided under the Home
Rule City Act, 1909 PA 279, and take any other action or exercise any power or authority of any
officer, employee, board, and commission, recognizing that the power of the emergency manager
shall be superior to and supersede the power of any of the aforementioned officers or entities;

WHEREAS, the Michigan Department of Transportation requests the City of Allen Park to enter
into a Contract for the purpose of fixing the rights and obligations of the parties concerning the
construction of the PROJECT as a state trunkline highway in accordance with the contract, such
PROJECT spacifically including installation, intermittently, of Type "T” guardrail along Highway I-
94 from Pelham Road easterly to west of the Rouge River; together with all necessary related
work, located within the corporate limits of the City of Allen Park;

WHEREAS, all of the PROJECT work shall be done by the Department of Transportation and the
PROJECT costs will be met, in part, by contributions from agencies of the Federal Government
with the City of Allen Park paying no more than 8.75% of the balance of the PROJECT cost,
which is presently estimated at Two Thousand Four Hundred ($2,400.00) Doltars;

WHEREAS, this ORDER is necessary in order to fully carry out the duties and responsibilities
required of the Emergency Manager as set forth in Public Act 436, the Contract and the

emergency financial plan,

RESOLVED, NOW THEREFORE, IT IS HEREBY ORDERED BY THE EMERGENCY
MANAGER OF THE CITY OF ALLEN PARK, PURSUANT TO PUBLIC ACT 436 of 2013, THE
CONTRACT, AND ALL OTHER RELEVANT LEGAL MANDATES THAT:




1. Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, is authorized to enter into MDOT CONTRACT Number 14-
5239 with the MICHIGAN DEPARTMENT OF TRANSPORTATION for the purpose of
fixing the rights and obligations of the parties concerning a state trunk line highway
PROJECT described as installation, intermittently, of Type “T" guardrail along Highway |-
94 from Pelham Road easterly to west of the Rouge River; together with all necessary
related work, located within the corporate limits of the City of Allen Park [See attached
Contract.];

2. Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, authorizes paying no more than 8.75% of the balance of the
PROJECT cost, which is presently estimated at Two Thousand Four Hundred
($2,400.00) Dollars, as specified in the Contract,

3. All orders of the EM, contracts, resolutions of the Allen Park City Council, and parts of

resolutions or orders in conflict with this Order are hereby repealed to the extent of such
conflict.

IT IS SO ORDERED this [,ﬂ\ti%y of August, 2014,

C)&wp—d d : /D@J—J

JGYCE A. PARKER
Emergency Manager
City of Allen Park




City of Allen Park, County of Wayne,
State of Michigan

ORDER No. 2014-040

AN ORDER TO AUTHORIZE ENTERING INTO AN AGREEMENT WITH THE MICHIGAN
DEPARTMENT OF TRANSPORTATION FOR THE PURPOSE OF ESTABLISHING THE
RIGHTS AND OBLIGATIONS OF THE PARTIES REGARDING THE TYPE “T” GUARDRAIL
ALONG HIGHWAY | - 94 PROJECT FROM PELHAM ROAD EASTERLY TO WEST OF RIVER

ROUGE.

WHEREAS, under Local Government Fiscal Responsibility Act, Act 72, Public Acts of Michigan,
1990, as amended (“Act 72"} and as superseded by the Local Financial Stability and Choice Act,
Act 436, Public Acts of Michigan, 2012 (“Act 438”), as well as any successor Acts, and a Contract
(the “Contract’) dated October 25, 2012 between the State of Michigan and Joyce A. Parker,
Joyce A. Parker has been appointed as the Emergency Manager (the “EM") of the City of Allen
Park, County of Wayne, Michigan (the “City") and is thereby charged with the power and
authority to take all actions necessary to develop and implement financial and operational plans,
to regulate expenditures, investments, ensure compliance with federal, state and local laws,
regulations, rules, local laws and make provisions for services essential to the public health,
safety, and welfare of the City of Allen Park, including the power to exercise the authority and
responsibilities of the Mayor, the Chief Administrative Officer of the City, and of the City Council,
as the governing body of the City, concerning the adoption and enforcement of ordinances and
resolutions affecting the financial condition of the City as provided in the Home Rule City Act, Act
279, Public Acts of Michigan, 1909, as amended (*Act 278"); and

WHEREAS, pursuant to Act 436 and specifically MCL 141.1552(1)(g} authorizing an emergency
manager to make, approve, or disapprove any appropriation, contract or expenditure and MCL
141.1552(1)(dd) and (ee) which provides that an emergency manager has the power and
authority to exercise, on behalf of the local government, all authorily and responsibilities of the
governing body including enforcement of ordinances and resolutions as provided under the Home
Rule City Act, 1909 PA 279, and take any other action or exercise any power or authority of any
officer, employee, board, and commission, recognizing that the power of the emergency manager
shall be superior to and supersede the power of any of the aforementioned officers or entities;

WHEREAS, the Michigan Department of Transportation requests the City of Allen Park to enter
into & Contract for the purpose of fixing the rights and obligations of the parties concerning the
construction of the PROJECT as a state trunkline highway in accordance with the contract, such
PROJECT specifically including installation, intermittently, of Type “T" guardrail along Highway |-
04 from Pelham Road easterly to west of the Rouge River; together with all necessary related
work, located within the corporate limits of the City of Allen Park

WHEREAS, all of the PROJECT work shall be done by the Department of Transportation and the
PROJECT costs wil be met, in part, by contributions from agencies of the Federal Government
with the City of Allen Park paying no more than 8.75% of the halance of the PROJECT cost,
which is presently estimated at Two Thousand Four Hundred ($2,400.00) Doltars;

WHEREAS, this ORDER s necessary in order to fully carry out the duties and responsibilities
required of the Emergency Manager as set forth in Public Act 436, the Contract and the

emergency financial plan;

RESOLVED, NOW THEREFORE, IT IS HEREBY ORDERED BY THE EMERGENCY
MANAGER OF THE CITY OF ALLEN PARK, PURSUANT TO PUBLIC ACT 436 of 2013, THE
CONTRAGT, AND ALL OTHER RELEVANT LEGAL MANDATES THAT:




1. Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, is authorized to enter into MDOT CONTRACT Number 14-
5239 with the MICHIGAN DEPARTMENT OF TRANSPORTATION for the purpose of
fixing the rights and obligations of the parties concerning a state trunk line highway
PROJECT described as instaltation, intermittently, of Type “T" guardrail along Highway 1-
94 from Pelham Road easterly to west of the Rouge River, together with all necessary
related work, located within the corporate limits of the City of Allen Park [See attached
Contract.];

2. Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, authorizes paying no more than 8.75% of the balance of the
PROJECT cost, which is presently astimated at Two Thousand Four Hundred
($2,400.00) Dollars, as specified in the Contract,

3. All orders of the EM, contracts, resolutions of the Allen Park City Council, and parts of

vesolutions or orders in conflict with this Order are heteby repealed to the extent of such

conflict.
14,
QELW\ d-— &@}N

JOYCE A.PARKER
Emergency Manager
City of Allen Park

gl
IT IS SO ORDERED this /4 day of August, 20




STATE OF MICHIGAN .

RICK SNYDER DEPARTMENT OF TRANSPORTATION : KIRK T. STEUDLE
GOVERNOR LANSING DIRECTOR
June 9, 2014

Mr. Michael 1. Mizzi, City Clerk
City of Allen Park

16850 Southfield Road

Allen Park, Michigan 48101

Dear Mr. Mizzi:

RE: MDOT Contract Number:  14-5239
Control Section: ‘HSIP 82022
Job Number: " 113818A; 113818C

Enclosed are the original and one copy of the above described confract between your organization and the
Michigan Department of Transportation (MDOT). Please take time to read and understand this contract.
If this contract meets with your approval, please complete the following checklist:

Do not date the contracts, MDOT will date the contracts when' they él‘_e executed. A contract
is not executed unless it has been signed by both parties. R

Secure the necessary signatures on the enclosed contracts,

Include two (2) certificd resolutions. The resolution should speciﬁ;:ally name the officials
who are authorized to sign the contract and include the confract number.

Return the original and copy of the contract to:

Attention: Kathy J: Fulton ,

MDOT -- Development Services Division, 2™ Floor
425 West Ottawa Street, P.O. Box 30050 -
Lansing, M1 48909 - :

In order to ensure that the work and payment for this project is not delayed, the contracts need to
be returned within 35 days from the date of this letter. A copy of the executed contract will be

forwarded to you.

If you have any questions, please feel free to contact me at fultonk@michigan.gov or (517)' 373-4161.

Sincerely, ﬁ’; .
g0
' Kathy ¥ Pulion |

Contract Monitoring/Reporting Technician .
Development Services Division

Enclosure

MURRAY D. VAN WAGONER BUILDING « P.O. BOX 30050 ¢ LANSING, MICHIGAN 48909
’ _wwnw.michigan.gov « (517) 373-2090 -
LH-LAN-0 (01/11)
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FEDERAL AID PROGRESS PAYMENT Control Section HSIP 82022
Job Number 113818A, 113818C

Federal Project HSIP 1482(086)

HSIP 1182(133)
Federal Item KK 3591 KK 2765
Contract 14-5239

THIS CONTRACT is made and entered into this date of , by
and between the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to
as the "DEPARTMENT"; and the CITY OF ALLEN PARK, a Michigan municipal corporation,
hereinafter referred to as the "CITY"; for the purpose of fixing the rights and obligations of the
parties in agreeing to construction improvements located within the corporate limits of the city of

Allen Park.

WITNESSETH:

WHEREAS, the parties hereto anticipate that payments by them and contributions by
agencies of the Federal Government or other sources will be sufficient to pay the cost of
construction or reconstruction of that which is hereinafter referred to as the "PROJECT" and

which is located and described as follows:

Install intermittent Type T guardrail along Highway 1-94 from Pelham Road
casterly to west of the Rouge River; together with necessary related work, located
within the corporate limits of the CITY; and

WHEREAS, the DEPARTMENT prescntly estimates the PROJECT COST as hereinafter
defined in Section 1 to be: $275,500

WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a

written agreement,

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The CITY hereby consents to the designation of the PROJECT as a state trunkline
highway. The parties shall undertake and complete the construction of the PROJECT as a stale
trunkline highway in accordance with this contract. The term "PROJECT COST", as herein
used, is hereby defined as the cost of construction or reconstruction of the PROJECT including
the costs of preliminary engincering (PE), plans and specifications; acquisition costs of the
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property for rights of way, including interest on awards, attorney fees and court costs; physical
construction necessary for the completion of the PROJECT as determined by the
DEPARTMENT; and construction engineering (CE), legal, appraisal, financing, and any and all
other expenses in connection with any of the above,

2. The cost of alteration, reconstruction and relocation, including plans thereof, of certain
publicly owned facilities and utilities which may be required for the construction of the
PROJECT, shall be included in the PROJECT COST; provided, however, that any part of such
cost determined by the DEPARTMENT, prior to the commencement of the work, to constitute a
betterment to such facility or utility, shall be borne wholly by the owner thereof.

3. The CITY shall make available to the PROJECT, at no cost, all lands required
thereof, now owned by it or under its control for purpose of completing said PROJECT. The
CITY shall approve all plans and specifications to be used on that portion of this PROJECT that
are within the right of way which is owned or controlled by the CITY. That portion of the
PROJECT which lies within the right of way under the conirol or ownership by the CITY shall
become part of the CITY facility upon completion and acceptance of the PROJECT and shall be
maintained by the CITY in accordance with standard practice at no cost to the DEPARTMENT.
The DEPARTMENT assumes no jurisdiction of CITY right of way before, during or after
" completion and acceptance of the PROJECT. .

4. The parties will continue to make available, without cost, their sewer and drainage
structures and facilities for the drainage of the PROJECT.

5. The PROJECT COST shall be met in part by contributions from agencies of the
FFederal Government. The balance of the PROJECT. COST shall be charged to and paid by the
DEPARTMENT and the CITY in the following proportions and in the manner and at the times
hereinafter set fortl:

DEPARTMENT - 91.25%
cItTy - 8.75%

The PROJECT COST and the respective shares of the parties, after Federal-aid, is
estimated to be as follows:

TOTAL BALANCE
ESTIMATED FEDERAL AFTER DEPT’S CITY’S
COST AID FEDERAL AID SHARE SHARE
Constr. & CE $226,000 $203,400 $22,600 $20,600 $2,000
PE $49,500 $ 44,600 $.4.900 $ 4,500 $ 400
TOTAL $275,500 $248,000 $27,500 $25,100 $2,400

The PE costs will be apportioned in the same ratio as the actual construction award and
the CE costs will be apportioned in the same ratio as the actual direct construction costs.
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Participation, if any, by the CITY in the acquisition of trunkline right-of-way shall be in
accordance with 1951 P.A. 51 Subsection 1d, MCL 247.651d. An amount equivalent to the
federal highway funds for acquisition of right-of-way, as would have been available if
application had been made thereof and approved by the Federal government, shall be deducted
from the total PROJECT COST prior to determining the CITY'S share. - Such deduction will be
established from the applicable Federal-Aid matching ratio current at the time of acquisition.

6. The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT. The DEPARTMENT may submit progress billings to the
CITY on a monthly basis for the CITY'S share of the cost of work performed to date, less all
payments previously made by the CITY. No monthly billings of a lesser amount than $1,000
shall be made unless it is a final or end of fiscal year billing. All billings will be labeled either
"Progress Bill Number " or "Final Billing". Upon completion of the PROJECT,
payment of all items of PROJECT COST and receipt of all Federal Aid, the DEPARTMENT

shall make a final billing and accounting to the CITY.

7. In order-to fulfill the obligations assumed by the CITY under the provisions of
this contract, the CITY shall make prompt payments of its share of the PROJECT COST upon
receipt of progress billings from the DEPARTMENT as herein provided. The CITY shall be
billed for their share of the preliminary engineering costs upon award of the PROJECT. All
payments will be made within 30 days of receipt of billings from the DEPARTMENT. Billings
to the CITY will be based upon the CITY'S share of the actual costs incurred less Federal Aid
earned as the work on the PROJECT progresses.

8. Pursuant to the authority granted by law, the CITY hereby irrevocably pledges a
sufficient amount of funds received by it from the Michigan Transportation Fund to meet its
required payments as specified herein.

9. If the CITY shall fail to make any of its required payments when due, as specified
herein, the DEPARTMENT shall immediately notify the CITY and the State Treasurer of the
State of Michigan or such other state officer or agency having charge and control over
disbursement of the Michigan Transportation Fund, pursuant to law, of the fact of such default
and the amount thereof, and, if such default is not cured by payment within ten (10) days, said
State Treasurer or other state officer or agency is then authorized and directed to withhold from
the first of such moneys thereafter allocated by law to the CITY from the Michigan
transportation Fund sufficient moneys to remove the default, and to credit the CITY with
payment thereof, and to notify the CITY in writing of such fact.

10.  The DEPARTMENT shall secure from the Federal Government approval of
plans, specifications, and such cost estimates as may be required for the completion of the
PROJECT; and shall take all necessary steps to qualify for Federal Aid such costs of acquisition
of rights of way, construction, and reconstruction, including cost of surveys, design, construction
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engineering, and inspection for the PROJECT as deemed appropriate. The DEPARTMENT may
elect not to apply for Federal Aid for portions of the PROJECT COST.

11.  This contract is not intended to increase or decrease either paity's liability, or
immunity from, tort claims.

12.  All of the PROJECT work shall be done by the DEPARTMENT.

' 13.  In connection with the performance of the PROJECT work under this contract the
parties hereto (hereinafter in Appendix "A" referred to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts", as set
forth in Appendix A, attached hereto and made a part hereof. The parties further covenant that
they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-2000h-6 and the
Regulations of the United States Department of Transportation (49 C.F.R. Part 21) issued
pursuant to said Act, including Appendix "B", attached hereto and made a part hereof, and will
require similar covenants on the part of any contractor or subcontractor employed in the
performance of this contract, The parties will carry out the applicable requirements of the
DEPARTMENT’S Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26,
including, but not limited to, those requirements set forth in Appendix C.

05/29/87 AFA.FOR 6/3/14 4




14, This contract shall become binding on the parties hereto and of full force and effect upon
the signing thereof by the duly authorized officials for the CITY and for the DEPARTMENT;
upon the adoption of a resolution approving said contract and authorizing the signatures thereto
of the respective officials of the CITY, a certified copy of which resolution shall be attached to

this contract.

IN WITNESS WHEREQF, the parties hereto have caused this contract to be executed the
day and year first above written. :

CITY OF ALLEN PARK MICHIGAN DEPARTMENT
OF TRANSPORTATION

o v
oL M O M,

TN O g T g
Title: 2 men 6 cac y gq.q’{m @y ef Department Director MDOT

4

By
Title:

Bgbe

‘/Admﬁ%’ésﬂ'ﬁm v
Restl) Estate
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- APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

I.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Righis Aet), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status, A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the confractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
untelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract,

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain 4 covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regaid to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position, Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all gualified applicanis will receive consideration for
employment without regard to race, color, religion, national origin, ags, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position,

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers’ representative of the contractor’s commitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking

of bids for any individual state project.




The contractor shall furnish and file compliance reports within such fime and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of cach
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation fo ascertain compliance under this
contract and televant rules, regulations, and orders of the Michigan Civil Rights

Commission.

In the event that the Michigan Civil Rights Commission fiuds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, ceutify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the confractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is dectared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission fo

participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon gach

subcontractor or supplier.

Reviged June 2011




APPENDIX B
TITLE YI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and ifs successors
in interest (hereinafter referred to as the “contractor™), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations sef forth in 49 CFR Pait 21, as may be
amended from time to time (hereinafier referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiscrimination: The confractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment, The coniractor shall not participate either directly or indirectly
in the discrimination prohibifed by Section 21.5 of the Regulations, including
employment practices, when the coniractor covers a program set forth in Appendix B of

the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Fquipment:
All solicitations made by the contractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the confractor’s
obligations undex the contract and the Regulations relative to nondiscrimination on the

~ grounds of race, color, or national origin.

Information _and Reports: The confractor shall provide all information and reports

required by the Regulations or directives issued pursuant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of -
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives, If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish the required information, the
contractor shall certify to the Depattment or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information,

Sanctions for Noncompliance: In the event of the coniractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may deterimine to be appropriate, including, but not limited

to, the following:

a, Withholding payments fo the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.




Incorporation of Provisions: The contractor shall include the provisions of Sections (1}
through (6) in every subconiract, inciuding procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto, The
contractor shall take such action with respect to any subcontract or procurement as the,
Department or the USDOT may direct as a means of enforeing such provisions, including
sanctions for non-compliance, provided, however, that in the event a confractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a result of
such direction, the contractor may request the Department to enter into such litigation to
protect the inferests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A, Each financial assistance agreement signed with a DO'T operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted confract or in the adininistration of its DBE
program or the requirements of 49 CFR Part 26, The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to euwsure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement., Implementation of this program is a legal

. obligation and failure to carry out its terms shall be treated as
a violation of this agreemenf, Upon notification to the
recipient of ifs failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matfer for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C, 3801 et seq.).

B. Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The confractor, sub recipient or subcontractor shall not
discriminate on the basis of yace, color, national origin, or sex
in the performance of this conéract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and adminisfration of US DOT-assisted contracts, Failure by
the confractor to carry outf these requirements is a material
breach of this confract, which may result in the termination of
this confract or such other remedy as the reciplent deems

appropriate,
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FEDERAL AID PROGRESS PAYMENT Control Section HSIP 82022
Job Number 1138184, 113818C
Federal Project HSIP 1482(086)
HSIP 1182(133)
Federal Item KK 3591 KK 2765
Contract 14-5239
THIS CONTRACT is made and entered into this date of , by

and between the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to
as the "DEPARTMENT"; and the CITY OF ALLEN PARK, a Michigan municipal corporation,
hereinafter referred to as the "CITY"; for the purpose of fixing the rights and obligations of the
parties in agreeing to construction improvements located within the corporate limits of the city of
Allen Park.

WITNESSETH.:

WHEREAS, the partics hereto anticipate that payments by them and contributions by
agencies of the Federal Government or other sources will be sufficient to pay the cost of
construction or reconstruction of that which is hereinafter referred to as the "PROJECT" and

which is located and described as follows:

Install intermittent Type T guardrail along Highway 1-94 from Pelham Road
easterly to west of the Rouge River; together with necessary related work, located
within the corporate limits of the CITY; and

WHEREAS, the DEPARTMENT presently estimates the PROJECT COST as hereinafter
defined in Section 1 to be: $275,500

WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a
written agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The CITY hereby conserits to the designation of the PROJECT as a state trunkline
highway. The parties shall undertake and complete the construction of the PROJECT as a state
trunkline highway in accordance with this contract. The term "PROJECT COST", as herein
used, is hereby defined as the cost of construction or reconstruction of the PROJECT including
the costs of preliminary engineering (PE), plans and specifications; acquisition costs of the
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property for rights of way, including interest on awards, attorney fees and court costs; physical
construction necessary for the completion of the PROJECT as determined by the
DEPARTMENT; and construction engineering (CE), legal, appraisal, financing, and any and all
other expenses in connection with any of the above.

2. The cost of alteration, reconstruction and relocation, including plans thereof, of certain
publicly owned facilities and utilities which may be required for the construction of the
PROJECT, shall be included in the PROJECT COST; provided, however, that any part of such
cost determined by the DEPARTMENT, prior to the commencement of the work, to constitute a
betterment to such facility or utility, shall be borne wholly by the owner thereof.

3. The CITY shall make available to the PROJECT, at no cost, all lands required
thereof, now owned by it or under its conirol for purpose of completing said PROJECT. The
CITY shall approve all plans and specifications to be used on that portion of this PROJECT that
are within the right of way which is owned or controlled by the CITY. That portion of the
PROJECT which lies within the right of way under the control or ownership by the CITY shall
become part of the CITY facility upon completion and acceptance of the PROJECT and shall be
maintained by the CITY in accordance with standard practice at no cost to the DEPARTMENT,
The DEPARTMENT assumes no jurisdiction of CITY right of way before, during or after
completion and acceptance of the PROJECT.

4, The parties will continue to make available, without cost, their sewer and drainage
structures and facilities for the drainage of the PROJECT.

5. The PROJECT COST shall be met in part by contributions from agencies of the
Federal Government. The balance of the PROJECT COST shall be charged to and paid by the
DEPARTMENT and the CITY in the following proportions and in the manner and at the times
hereinafter set forth:

DEPARTMENT - 91.25%
crry - 8.75%

The PROJECT COST and the respective shares of the parties, after Federal-aid, is
estimated to be as follows:

TOTAL BALANCE
ESTIMATED FEDERAL AFTER DEPT’S CITY’S
COST AID FEDERAL AID SHARE SHARE
Constr. & CE $226,000 $203,400 $22,600 $20,600 $2,000
PE $49.500 $ 44,600 $ 4,900 & 4,500 $ 400
TOTAL $275,500 $248,000 $27,500 $25,100 $2,400

The PE costs will be apportioned in the same ratio as the actual construction award and
the CE costs will be apportioned in the same ratio as the actual direct construction costs.
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Participation, if any, by the CITY in the acquisition of trunkline right-of-way shall be in
accordance with 1951 P.A. 51 Subsection 1d, MCL 247.651d. An amount equivalent to the
federal highway funds for acquisition of right-of-way, as would have been available if
application had been made thereof and approved by the Federal government, shall be deducted
from the total PROJECT COST prior to determining the CITY'S share. Such deduction will be
established from the applicable Federal-Aid matching ratio current at the time of acquisition.

6. The DEPARTMENT shall maintain and keep accurate records and accounts
refative to the cost of the PROJECT. The DEPARTMENT may submit progress billings to the
CITY on a monthly basis for the CITY'S share of the cost of work performed to date, less ali
payments previously made by the CITY. No monthly billings of a lesser amount than $1,000
shall be made unless it is a final or end of fiscal year billing. All billings will be labeled either
"Progress Bill Number ", or "Final Billing". Upon completion of the PROJECT,
payment of all items of PROJECT COST and receipt of all Federal Aid, the DEPARTMENT
shall make a final billing and accounting to the CITY.

7. In order to fulfill the obligations assumed by the CITY under the provisions of
this contract, the CITY shall make prompt payments of its share of the PROJECT COST upon
receipt of progress billings from the DEPARTMENT as herein provided. The CITY shall be
billed for their share of the preliminary engineering costs upon award of the PROJECT. All
payments will be made within 30 days of receipt of billings from the DEPARTMENT. Billings
to the CITY will be based upon the CITY'S share of the actual costs incurred less Federal Aid
earned as the work on the PROJECT progresses.

8. Pursuant to the authority granted by law, the CITY hereby irrevocably pledges a
sufficient amount of funds received by it from the Michigan Transportation Fund to meet its
required payments as specified herein.

9. If the CITY shall fail to make any of its required payments when due, as specified
* herein, the DEPARTMENT shall immediately notify the CITY and the State Treasurer of the
State of Michigan or such other state officer or agency having charge and control over
disbursement of the Michigan Transportation Fund, pursuant to law, of the fact of such default
and the amount thereof, and, if such default is not cured by payment within ten (10) days, said
State Treasurer or other state officer or agency is then authorized and directed to withhold from
the first of such moneys thereafter allocated by law to the CITY from the Michigan
{ransportation Fund sufficient moneys to remove the default, and to credit the CITY with
payment thereof, and to notify the CITY in writing of such fact.

10.  The DEPARTMENT shall secure from the Federal Government approval of
plans, specifications, and such cost estimates as may be required for the completion of the
PROJECT; and shall take all necessary steps to qualify for Federal Aid such costs of acquisition
of rights of way, construction, and reconstruction, including cost of surveys, design, construction
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engineering, and inspection for the PROJECT as deemed appropriate. The DEPARTMENT may
elect not to apply for Federal Aid for portions of the PROJECT COST.

11.  This confract is not intended to increase or decrease either party's liability, or
immunity from, tort claims,

12.  All of the PROJECT work shall be done by the DEPARTMENT.

13.  In comnection with the performance of the PROJECT work under this contract the
parties hereto (hereinafter in Appendix "A" referred to as the "contractor”) agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts”, as set
forth in Appendix A, attached hereto and made a part hereof. The parties further covenant that
they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-2000h-6 and the
Regulations of the United States Department of Transportation (49 C.F.R. Part 21} issued
pursuant to said Act, including Appendix "B", attached hereto and made a part hereof, and will
require similar covenants on the part of any contractor or subcontractor employed in the
performance of this contract. The parties will carry out the applicable requirements of the
DEPARTMENT’S Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26,
including, but not limited to, those requiremments set forth in Appendix C.
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14, This contract shall become binding on the parties hereto and of full force and effect upon
the signing thereof by the duly authorized officials for the CITY and for the DEPARTMENT;
upon the adoption of a resolution approving said contract and authorizing the signatures thereto
of the respective officials of the CITY, a certified copy of which resolution shall be attached to

this contract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the
day and year first above written.

CITY OF ALLEN PARK MICHIGAN DEPARTMENT
OF TRANSPORTATION
By ()(.«/ALL Q / (A - By
Title: .=.1l’l|C1(fe:)c/r\.-_<,3 |’\11_,,,,1,Lg)(};/ Departinent Director MDOT
By
Title:

Mmﬁ%ﬂ’«
]

o

ram,

Admﬁ#&tmﬁar Bt
Real Bstate
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: APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

Tn connection with the performance of work under this contract; the contractor agrees as follows:

I.

In accordance with Public Act 453 of 1976 (Ellioft-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status, A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract.

The contractor hereby agtees that any and all subcontracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advettisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position,

The contractor or its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
wotkers’ representative of the contractor’s commitments under this Appendix,

The contractor shall comply with all relevant published rules, regulations, directives, and
otders of the Michigan Civil Rights Commission that may be in effect prior to the taking

of bids for any individual state project.




The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation to ascertain compliance under this
contract and relevant rules, regulations, and orders of the Michigan Civil Rights

Commission.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
under this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of institutions of higher education, until the contractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future contracts. In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to

patticipate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding wpon ecach

subcontractor or supplier.

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor™), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafier referred to as the Regulations), Such Regulations
are incorporated herein by reference and made a part of this contract.

Nondiserimination: The confractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment, The contractor shall not patticipate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of

the Regulations.

Solicitation for Subcontracts, Including Procurements of Materials and Eguipment:
All solicitations made by the conlractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the contractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the
grounds of race, coloz, or national origin.

Information and Reports: The contractor shall provide all information and reports
required by the Regulations or directives issued pursnant thereto and shall permit access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of -
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives, If required information concerning the contractor is in the exclusive
possession of another who tails or refuses to furnish the requived information, the
contractor shall certify to the Depattment or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Departinent shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited
to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part.




ncorporation of Provisions: The coniractor shall include the provisions of Sections (D)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto, The
contractor shall take such action with respect to any subcontract or procurement as the
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a contractor becomes
involved in or is threatened with litigation from a subcontractor ot supplier as a result of
stich direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the United States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A. Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of any US
DOT-assisted eontract or in the adininistration of its DBE
program or the requirements of 49 CFR Part 26, The recipient
shall take all necessary and reasonable steps under 49 CER
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assjsted contracts, The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement.  Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification fo the
vecipient of ifs failure to carvy out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matfer for
enforcement under 18 U.S.C, 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S,C. 3801 et seq.).

B. Fach contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The confractor, sub recipient or subcontractor shall not
discriminate en the basis of race, color, national origin, or sex
in the performance of this contract, The contractor shall carry
ouf applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts. Failure by
the contractor to carry out these requirements is a material
breach of this confract, which may result in the tevmination of
this confract or such other remedy as the recipient deems

appropriate,
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16850 SOUTHFIELD ROAD
ALLEN PARK, MICHIGAN 48101-2557
PHONE: 313-928-1400
FAX: 313-382-7946
vwawvw.cityofallenpark.org

Kathy J. Fulton ‘August 15, 2014
Contract Monitoring/Reporting Technician
MDOT-Development Services Division 2™ Floor
- 425 West Ottawa Street
P.O. Box 30050
Lansing, Ml 48909

Re: MIDOT Contract #14-5239

Dear Ms, Fulton,

Please find enclosed two originals of two documents. The first is ORDER No. 2014-040 executed by the Allen
Park Emergency Manager, Joyce A. Parker. This ORDER provides the authorization, through the Emergency
Manager, for the City of Allen Park to enter into the Agreement with the Michigan Department of
Transportation. The second document you wil find enclosed is the executed Contract with the Michigan
Department of Transportation for the purpose of establishing the rights and obligations of the parties
regarding the type “T” guardrail along Highway 1-94 Project from Pelham Road Easterly to West of River

Rouge.

If you should have any questions concerning the documents and the execution of same, please do not hesitate
to call me at 313-928-1469.

Sincerely,

. pA
Tereasa Keizer
Assistant to Emergency Manager, Joyce A, Parker
City of Allen Park -
16850 Southfield Rd.

Allen Park, M| 48101

v Manager o

Karen L. Folks

City Administrator
CITY VISION STATEMENT

, A great community to live, wark, and play.
Tom Wilson 9 Y o and pray

DPW Director CITY MISSION STATEMENT Enclosures
Providing service for the changing needs of the community, for the purpose ;
of enhancing quality of life in a cost effeclive and efficient manner.

@ PRINTED ON RECYCLED PAPER




City of Allen Park, County of Wayne,
State of Michigan

ORDER No. 2014-040

AN ORDER TO AUTHORIZE ENTERING INTO AN AGREEMENT WITH THE MICHIGAN
DEPARTMENT OF TRANSPORTATION FOR THE PURPOSE OF ESTABLISHING THE
RIGHTS AND OBLIGATIONS OF THE PARTIES REGARDING THE TYPE “T” GUARDRAIL
ALONG HIGHWAY | - 94 PROJECT FROM PELHAM ROAD EASTERLY TO WEST OF RIVER

ROUGE.

WHEREAS, under Local Government Fiscal Responsibility Act, Act 72, Public Acts of Michigan,
1990, as amended (“Act 72”) and as superseded by the Local Financial Stability and Choice Act,
Act 436, Public Acts of Michigan, 2012 ("Act 436"), as well as any successor Acts, and a Contract
(the "Contract’) dated October 25, 2012 between the State of Michigan and Joyce A. Parker,
Joyce A. Parker has been appointed as the Emergency Manager (the "EM”) of the City of Allen
Park, County of Wayne, Michigan (the “City’) and is thereby charged with the power and
authority to take all actions necessary to develop and implement financial and operational plans,
to regulate expenditures, investments, ensure compliance with federal, state and local laws,
regulations, rules, local laws and make provisions for services essential to the public health,
safety, and welfare of the City of Allen Park, including the power to exercise the authority and
responsibilities of the Mayor, the Chief Administrative Officer of the City, and of the City Council,
as the governing body of the City, concerning the adoption and enforcement of ordinances and
resolutions affecting the financial condition of the City as provided in the Home Rule City Act, Act
279, Public Acts of Michigan, 1909, as amended ("Act 279"; and

WHEREAS, pursuant to Act 436 and specifically MCL 141.1552(1)(g) authorizing an emergency
manager to make, approve, or disapprove any appropriation, contract or expenditure and MCL
141.1552(1)(dd) and (ee) which provides that an emergency manager has the power and
authority to exercise, on behalf of the local government, all authority and responsibifities of the
governing body including enforcement of ordinances and resolutions as provided under the Home
Rule City Act, 1909 PA 279, and take any other action or exercise any power or authority of any
officer, employes, board, and commission, recognizing that the power of the emergency manager
shall be superior to and supersede the power of any of the aforementioned officers or entities;

WHEREAS, the Michigan Department of Transportation requests the City of Allen Park to enter
into a Contract for the purpose of fixing the rights and obligations of the parties concerning the
construction of the PROJECT as a state trunkline highway in accordance with the contract, such
PROJECT specifically including installation, intermittently, of Type "T" guardrail atong Highway 1-
94 from Pelham Road easterly to west of the Rouge River; together with all necessary related
work, located within the corporate limits of the City of Allen Park;

WHEREAS, all of the PROJECT work shall be done by the Department of Transportation and the
PROJECT costs will be met, in part, by contributions from agencies of the Federal Government
with the City of Allen Park paying no more than 8.75% of the balance of the PROJECT cost,
which is presently estimated at Two Thousand Four Hundred ($2,400.00) Dollars;

WHEREAS, this ORDER is necessary in order to fully carry out the duties and responsibilities
required of the Emergency Manager as set forth in Public Act 436, the Contract and the

emergency financial plan;

RESOLVED, NOW THEREFORE, IT IS HEREBY ORDERED BY THE EMERGENCY
MANAGER OF THE CITY OF ALLEN PARK, PURSUANT TO PUBLIC ACT 436 of 2013, THE
CONTRACT, AND ALL OTHER RELEVANT LEGAL MANDATES THAT:




1. Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, is authorized to enter into MDOT CONTRACT Numbear 14-
5239 with the MICHIGAN DEPARTMENT OF TRANSPORTATION for the purpose of
fixing the rights and obligations of the parties concerning a state trupk line highway
PROJECT described as installation, intermittently, of Type “T” guardraii along Highway |-
94 from Pelham Road easterly to west of the Rouge River; together with all necessary
related work, located within the corparate limits of the City of Allen Park [See attached

Contract.];

2. Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, authorizes paying no more than 8.756% of the balance of the
PROJECT cost, which is presently estimated at Two Thousand Four Hundred

($2,400.00) Dollars, as specified in the Contract;
3. All orders of the EM, contracts, resolutions of the Allen Park City Council, and parts of

resolutions or orders in conflict with this Order are hereby repealed to the extent of such
conflict.

IT IS SO ORDERED this l,ﬁ.\iﬁy of August, 2014,

Qauw Q : /%Jumﬁ

JGYCE A. PARKER
Emergency Manager
City of Allen Park




City of Allen Park, County of Wayne,
State of Michigan

ORDER No. 2014-040

AN ORDER TO AUTHORIZE ENTERING INTO AN AGREEMENT WITH THE MIGHIGAN
DEPARTMENT OF TRANSPORTATION FOR THE PURPOSE OF ESTABLISHING THE
RIGHTS AND OBLIGATIONS OF THE PARTIES REGARDING THE TYPE “T” GUARDRAIL
ALONG HIGHWAY | - 94 PROJECT FROM PEL.HAM ROAD EASTERLY TO WEST OF RIVER

ROUGE.

WHEREAS, under Local Government Fiscal Responsibility Act, Act 72, Public Acts of Michigan,
1990, as amended ("Act 727) and as superseded by the Local Financial Stability and Choice Act,
Act 436, Public Acts of Michigan, 2012 (*Act 438"), as well as any successor Acts, and a Contract
(the "Contract”) dated October 25, 2012 belween the State of Michigan and Joyce A. Parker,
Joyce A. Parker has been appointed as the Emergency Manager (the "EM") of the City of Allen
Park, County of Wayne, Michigan (the “City") and is thereby charged with the power and
authority to take all actions necessary to develop and implement financial and operational plans,
to regulate expenditures, investments, ensure compliance with federal, state and local laws,
regulations, rules, local laws and make provisions for services essential to the public health,
safety, and welfare of the City of Allen Park, including the power to exercise the authority and
responsibilities of the Mayor, the Chief Administrative Officer of the City, and of the City Counci,
as the governing body of the City, concerning the adoption and enforcement of ordinances and
resolutions affecting the financial condition of the City as provided in the Home Rule City Act, Act
279, Public Acts of Michigan, 1908, as amended (“Act 279"); and

WHEREAS, pursuant to Act 436 and specifically MCL 141.1 552(1)(g) authorizing an emergency
manager to make, approve, or disapprove any appropriation, contract or expenditure and MCL
141.1552(1)(dd) and (ee) which provides that an emergency manager has the power and
authority to exercise, on behalf of the local government, all authority and responsibilities of the
governing body including enforcement of ordinances and resolutions as provided under the Home
Rule City Act, 1909 PA 279, and take any other action or exercise any power or authority of any
officer, employee, board, and commission, recognizing that the power of the emergency manager
shall be superior to and supersede the power of any of the aforementioned officers or entities;

WHEREAS, the Michigan Department of Transportation requests the City of Allen Park to enter
into a Contract for the purpose of fixing the rights and obligations of the parties concerning the
construction of the PROJECT as a state trunkline highway in accordance with the contract, such
PROJECT specifically including instaltation, intermittently, of Type “T" guardrail along Highway |-
04 from Pelham Road easterly to west of the Rouge River; together with all necessary related
work, located within the corporate limits of the City of Allen Park;

WHEREAS, all of the PROJECT work shall be done by the Department of Transportation and the
PROJECT costs will be met, in part, by contributions from agencies of the Federal Government
with the City of Allen Park paying no more than 8.75% of the balance of the PROJECT cost,
which is presently estimated at Two Thousand Four Hundred ($2,400.00) Dollars,

WHEREAS, this ORDER is necessary in order to fully carry out the duties and responsibilities
required of the Emergency Manager as set forth in Public Act 436, the Contract and the

ernergency financial plan;

RESOLVED, NOW THEREFORE, IT IS HEREBY ORDERED BY THE EMERGENGY
MANAGER OF THE CITY OF ALLEN PARK, PURSUANT TO PUBLIC ACT 436 of 2013, THE
CONTRACT, AND ALL OTHER RELEVANT LEGAL MANDATES THAT:




1.

Pursuant to this ORDER and RESOLUTION, tne City of Allen Park, by its Emergency
Manager, Joyce A. Parker, is authorized to enter into MDOT CONTRACT Number 14-
5239 with the MICHIGAN DEPARTMENT OF TRANSPORTATION for the purpose of
fixing the rights and obligations of the parties concerning a state trunk ling highway
PROJECT described as installation, intermittently, of Type “T" guardrail along Highway [-
94 from Pelham Road easterly to west of the Rouge River; together with all necessary
related work, located within the corporate fimits of the City of Allen Park [See attached
Contract.]; 7

Pursuant to this ORDER and RESOLUTION, the City of Allen Park, by its Emergency
Manager, Joyce A. Parker, authorizes paying no more than 8.75% of the balance of the
PROJECT cost, which is presently estimated at Two Thousand Four Hundred
($2,400.00) Dollars, as specified in the Contract;

All orders of the M, contracts, resolutions of the Allen Park City Council, and parts of
resolutions or orders in conflict with this Order are hereby repealed to the extent of such

conflict.

g
IT IS SO ORDERED this {4 _day of August, 2014.

74 fyi«é_/a)wﬁw

JOYCE A."PARKER
Emergency Manager
City of Allen Park




STATE OF MICHIGAN .

RICK SNYDER DEPARTMENT OF TRANSPORTATION P KIRK T. STEUDLE
GOVERNOR LANSING DIRECTOR
Tune 9, 2014

Mr. Michael I. Mizzi, City Clerk
City of Allen Park

16850 Southfield Road

Allen Park, Michigan 48101

Dear Mr. Mizzi:

RE: MDOT Contract Number: 14-5239
Control Section: _ HSIP 82022
Job Number: © 113818A; 113818C

Enclosed are the original and one copy of the above described contract between your organization and the
Michigan Department of Transportation (MDOT). Please take time to read and understand this contract.
If this contract meets with your approval, please complete the following checklist:

Do not date the contracts, MDOT will date the contracts when they 'alte executed. A contract
is not executed unless it has been signed by both parties. : e

Secure the necessary signatures on the enclosed contracts.

Include two (2) certified resolutions. The resolution should speciﬁéally name the officials
who are authorized to sign the contract and include the contract number.

Return the original and copy of the contract to:

Attention: Kathy T Fulton _ _
MDOT — Development Services Division, 2™ Floor -
425 West Ottdwa Street, P.O. Box 30050

Lansing, MI 48509 - :

In order fo ensure that the work and payment for this project is not delayed, the contracts need (o
be retwned within 35 days from the date of this letter. A copy of the executed contract will be

forwarded to you. .
If you have any questions, please feel free to contact me at fultonk@michigan.gov or (5 17) 373-4161.

Sincerely,

-y
\(2.7/)1
J

i

‘ Kathy J/ Fulton

.

Confract Monitoring/Reporting Technician .
Development Services Division

Enclosure

FAURRAY D. VAN WAGONER BUILDING + P.O. BOX 30050 « LANSING, MICHIGAN 48309
' _ wawwemichigan.gev « (517) 373-2080 -

LH-LAN-0 (01#41)




DA

FEDERAL AID PROGRESS PAYMENT Control Section HSIP 82022
Job Number 113818A, 113818C
Federal Project HSIP 1482(086)
HSIP 1182(133)
Federal Item KX 3591 KK 2765
Contract 14-5239
THIS CONTRACT is made and entered into this date of , by

and between the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to
as the "DEPARTMENT"; and the CITY OF ALLEN PARK, a Michigan municipal corporation,
hereinafter referred to as the "CITY"; for the purpose of fixing the rights and obligations of the
parties in agresing to consiruction improvements Jocated within the corporate limits of the city of

Allen Park,

WITNESSETH:

WHEREAS, the parties hereto anticipate that payments by them and contributions by
agencies of the Federal Government or other sources will be sufficient to pay the cost of
construction or reconstruction of that which is hereinaficr referred to as the "PROJECT" and

which is located and-described as follows:

Install intermittent Type T guardrail along Highway 1-94 from Pelham Road
easterly to west of the Rouge River; together with necessaty related work, located

within the corporate limits of the CITY; and

WHERBAS, the DEPARTMENT presently estimates the PROIECT COST as hereinafter
defined in Section 1 to be: $275,500

WHEREAS, the parties hereto have reached an understanding with each other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a

written agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual undertakings of
the parties and in conformity with applicable law, it is agreed:

1. The CITY hercby consents to the designation of the PROIJECT as a state trunkline
highway. The parties shall undertake and complete the construction of the PROJECT as a state
trunkline highway in accordance with this contract. The term "PROJECT COST", as herein
used, is hereby defined as the cost of construction or reconstruction of the PROJECT including
the costs of preliminary cngineering (PE), plans and specifications; acquisition costs of the
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property for rights of way, including interest on awards, attorney fees and court costs; physical
construction necessary for the completion of the PROJECT as defermined by the
DEPARTMENT; and construction engineering (CE), legal, appraisal, financing, and any and all
other expenses in connection with any of the above.

2. The cost of alteration, reconstruction and relocation, including plans thereof, of certain
publicly owned facilities and utilities which may be required for the construction of the
PROJECT, shall be included in the PROJECT COST; provided, however, that any part of such
cost determined by the DEPARTMENT, prior to the commencement of the work, to constitute a
betterment to such facility or utility, shall be borne wholly by the owner thereof.

3. The CITY shall make available to the PROJECT, at no cost, all lands required
thereof, now owned by it or under its control for purpose of completing said PROJECT. The
CITY shall approve all plans and specifications to be used on that portion of this PROJECT that
are within the right of way which is owned or controlled by the CITY. That portion of the
PROJECT which lies within the right of way under the control or ownership by the CITY shall
become patt of the CITY facility upon completion and acceptance of the PROJECT and shall be
maintained by the CITY in accordance with standard practice at no cost to the DEPARTMENT.
The DEPARTMENT assumes no jurisdiction of CITY right of way before, during or after
- completion and acceptance of the PROJECT, :

4, The parties will continue to make available, without cost, their sewer and drainage
structures and facilities for the drainage of the PROJECT.

5. The PROJECT COST shall be met in part by contributions from agencies of the
Federal Government. The balance of the PROJECT COST shall be charged to and paid by the
DEPARTMENT and the CITY in the following proportions and in the manner and at the times
hereinafter set forth:

DEPARTMENT - 91.25%
CIty - 8.75%

The PROJECT COST and the respective shares of the parties, after Federal-aid, is
estimated to be as follows:

TOTAL BALANCE
ESTIMATED  FEDERAL AFTER DEPT’S CITY’S
COST AID FEDERAL AID SHARE SHARE
Constr. & CE $226,000 $203,400 $22,600 $20,600 $2,000
PE $49,500 $ 44,600 3 4,900 $ 4,500 $ 400
TOTAL . $275,500 $248,000 $27,500 $25,100 $2,400

The PE costs will be apportioned in the same ratio as the actual construction award and
the CE costs will be apportioned in the same ratio as the actual direct construction coss.

05/29/87 AFA.FOR 6/3/14 2




Participation, if any, by the CITY in the acquisition of trunkline right-of-way shall be in
accordance with 1951 P.A. 51 Subsection 1d, MCL 247.651d. An amount equivalent to the
federal highway funds for acquisition of right-of-way, as would have been available if
application had been made thereof and approved by the Federal government, shall be deducted
from the total PROTECT COST prior to determining the CITY'S share. - Such deduction will be
established from the applicable Federal-Aid matching ratio current at the time of acquisition.

6. The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROTECT. The DEPARTMENT may submit progress billings to the
CITY on a monthly basis for the CITY'S share of the cost of work performed to date, less all
payments previously made by the CITY. No monthly billings of a lesser amount than $1,000
shall be made unless it is a final or end of fiscal year billing, All billings will be labeled either
"Progress Bill Number " or "Final Billing". Upon completion of the PROJECT,
payment of all items of PROJECT COST and receipt of all Federal Aid, the DEPARTMENT
shall make a final billing and accounting to the CITY.

7. In order-to fulfill the obligations assumed by the CITY under the provisions of
this contract, the CITY shall make prompt payments of its share of the PROJECT COST upon
receipt of progress billings from the DEPARTMENT as herein provided. The CITY shall be
billed for their share of the preliminary engineering costs upon award of the PROJECT. All
payments will be made within 30 days of receipt of billings from the DEPARTMENT. Billings
to the CITY will be based upon the CITY'S share of the actual costs incurred less F ederal Aid
earned as the work on the PROJECT progresses.

8. Pursuant to the authority granted by law, the CITY hereby irrevocably pledges a
sufficient amount of funds received by it from the Michigan Transportation Fund to meet its
required payments as specified herein.

9. If the CITY shall fail to make any of its required payments when due, as specified
herein, the DEPARTMENT shall immediately notify the CITY and the State Treasurer of the
State of Michigan or such other state officer or agency having charge and control over
disbursement of the Michigan Transportation Fund, pursuant to law, of the fact of such default
and the amount thereof, and, if such default is not cured by payment within ten (10) days, said
State Treasurer or other state officer or agency is then authorized and directed to withhold from
the first of such moneys thereafter allocated by law to the CITY from the Michigan
transportation Fund sufficient moneys to remove the default, and to credit the CITY with
payment thereof, and to notify the CITY in writing of such fact.

10.  The DEPARTMENT shall secure from the Federal Government approval of
plans, specifications, and such cost estimates as may be required for the completion of the
PROJECT: and shall take all necessary steps to qualify for Federal Aid such costs of acquisition
of rights of way, construction, and reconstruction, including cost of surveys, design, construction
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engineering, and inspection for the PROJECT as deemed appropriate. The DEPARTMENT may
elect not to apply for Federal Aid for portions of the PROJECT COST.

11.  This contract is not intended to increase or decrease either party's liability, or
immunity from, tort claims.

12.  All of the PROJECT work shall be done by the DEPARTMENT.

‘ 13.  In connection with the performance of the PROJECT work under this contract the
parties hereto (hereinafter in Appendix "A" referred to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in State Contracts", as set
forth in Appendix A, attached hereto and made a part hereof. The parties further covenant that
they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-2000h-6 and the
Regulations of the United States Department of Transportation (49 C.F.R. Part 21) issued
pursuant to said Act, including Appendix "B", attached hereto and made a part hercof, and will
require similar covenants on the part of any contractor or subcontractor employed in the
performance of this contract, The parties will cairy out the applicable requirements of the
DEPARTMENT’S Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26,
including, but not limited to, those requirements set forth in Appendix C.
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14 This contract shall become binding on the parties hereto and of full force and effect upon

the signing thereof by the duly

authorized officials for the CITY and for the DEPARTMENT;

upon the adoption of a resolution approving said contract and authorizing the signatures-thereto
of the respective officials of the CITY, a certified copy of which resolution shall be attached to

this contract.

IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed the

day and year first above written.
CITY OF ALLEN PARK

By\/*}‘//tu,r,&u Q / k...
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I APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

Tn connection with the performance of work under this contract; the coniractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (Elliott-Larsen Civil Rights Act), the
contractor shall not discriminate against an employee or applicant for employment with
respect to hire, tenure, {reatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of ‘race, color, religion,
national origin, age, sex, height, weight, or marital status. A breach of this covenant will
be regarded as a matetial breach of this contract, Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matler directly or indirectly refated to employment because of a disability that is
unrelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a matetial breach of this confract.

The confractor hereby agrees that any and all subconfracts to this contract, whereby a
portion of the work set forth in this contract is to be performed, shall contain a covenant

the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be lirited to, the following: employment; treatment; upgrading; demotion or transfer;
recraitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The confractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital stafus, or disability that is untelated to the individual’s ability to perform

the duties of a particular job or position,

The contractor ot its collective bargaining representative shall send to each labor union or
representative of workers with which the contractor has a collective bargaining
agrecment or other contract or understanding a notice advising such labor union ot
workers® representative of the contractor’s cominitments under this Appendix.

The contractor shall comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Commission that may be in effect prior to the taking

of bids for any individual state project.




The contractor shall furnish and file compliauce reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the confractor itself, and said coniractor shall permit access to

the contractor’s books, records, and accounts by the Michigan Civil Rights Commission

and/or its agent for the purposes of investigation to ascertain compliance under this

contract and relevant rules, regulations, and orders of the Michigan Civil Rights
Commission. '

Tn the event that the Michigan Civil Rights Comrnission finds, after a hearing held
pursuant to its rules, that a contractor has not complied with the contractual obligations
unider this contract, the Michigan Civil Rights Commission may, as a part of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Adminisirative Board may otder the cancellation of the
contract found to have been violated and/or declare the contractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
inctuding the governing boards of institutions of higher education, until the coniractor
complies with said order of the Michigan Civil Rights Commission. Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to coniract as a contracting party.in future contracts, In
any case before the Michigan Civil Rights Commission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission fo

participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
ough (8) in every subcontract or purchase order unless exempted by

paragraphs (1) the
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts

and purchase orders will also state that said provisions will be binding upon each
subcontractor or supplier,

Revised June 2011




APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itsclf, its assignees, and its successors
in interest (hereinafier referred to as the “confractor”), agrees as follows:

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondisctimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafier referred to as the Regulations). Such Regulations
are incorporated herein by reference and made a part of this contract,

Nondiserimination: The confractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and freatment of subcontractors, including procurements of materials
and leases of equipment, The contractor shall not pariicipate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of

the Regulations.

Solicitation for Subcentracts, Including Procurements of Materials and Eguipment:
All solicitations made by the confractor, either by competitive bidding or by negotiation
for subcontract work, including procurement of materials or leases of equipment, must
include a notification to each potential subcontractor or supplier of the coniractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the

~ grounds of race, color, or national origin.

Information and Reports; The contractor shall provide all information and reports

requited by the Regulations or directives issued pursuant thereto and shall permit access .
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Department or the United States Department of -
Transportation (USDOT) in order to ascerlain compliance with such Regulations or
directives.  If required information concerning the contractor is in the exclusive
possession of another who fails or refuses to furnish fhe required information, the
contractor shall certify to the Department or the USDQOT, as appropriate, and shall set
forth the efforts that it made fo obtain the information.

Sanctons for Noncompliance: In the event of the conlractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited

to, the following:

a. Withholding payments to the confractor until the coniractor complies; and/or

b. Canceling, terminating, or suspending the contract, in whole or in part,




Tucorporation of Provisions; The contractor shall include the provisions of Sections (1}
through (6) in every subconfract, inclnding procurement of material and leases of
equiprient, unless exempt by the Regulations or directives issued pursuant thereto, The
contractor shall take such action with respect to any subcontract or procurement as the,
Department or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-comphiance, provided, however, that in the event a confractor becomes
involved in or is threatened with litigation from a subcontractor or supplier as a resuit of
such direction, the contractor may request the Department to enter into such litigation to
protect the interests of the state. In addition, the contractor may request the Uniled States
to enter into such litigation to protect the interests of the United States.

Revised June 2011




APPENDIX C

TO BE INCLUDED IN ALY FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A, Each financial assistance agreement signed with a DOT operafing administration
(or a primary recipient) must include the following assurance:

'The recipient shall not discriminate oxt the basis of yace, color,
national origin, or sex in the award and performance of any US
DOT-assisted eonfract or in the administration of its DBE
program or the requirements of 49 CER Part 26, The recipient
shall take all necessary and reasonable steps under 49 CER
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts, The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreemenf, Implementation of this program is a legal

. obligation and failure to carry out its terms shall be treated as
a violation of this agreemenf, Upon notification fo the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.8.C. 1001 and/ox the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

B. Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not
diseriminate on the basis of race, color, national origin, or sex
in the performance of this confract, The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts, Failure by
the confractor fo carry out these requirements is a material
breach of this contract, which may result in the termination of
this confract or such other remedy as the recipient deems

appropriate.
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FEDERAIL AID PROGRESS PAYMENT Control Section HSIP 82022
Job Number 113818A, 113818C
Federal Project HSIP 1482(086)
HSIP 1182(133)
Federal Item KK 3591 KK 2765
Contract 14-5239
THIS CONTRACT is made and entered into this date of , by

and between the MICHIGAN DEPARTMENT OF TRANSPORTATION, hereinafter referred to
as fhe "DEPARTMENT"; and the CITY OF ALLEN PARK, a Michigan municipal corporation,
hereinafter referred to as the "CITY™; for the purpose of fixing the rights and obligations of the
parties in agreeing to construction improvements located within the corporate limits of the city of

Allen Park.

WITNESSETH:

WHEREAS, the parties hereto anticipate that payments by them and contributions by
agencies of the Federal Government or other sources will be sufficient to pay the cost of
construction or reconstruction of that which is hereinafter referred to as the "PROJECT" and

which is located and described as follows:

Install intermittent Type T guardrail along Highway 1-94 from Pelham Road
easterly to west of the Rouge River; together with necessary related work, located
within the corporate limits of the CITY; and

WHEREAS, the DEPARTMENT presently estimates the PROJECT COST as hereinafter
defined in Section 1 to be: $275,500

WHEREAS, the parties hereto have reached an understanding with cach other regarding
the performance of the PROJECT work and desire to set forth this understanding in the form of a

written agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual undeirtakings of
the parties and in conformity with applicable law, it is agreed:

L. The CITY hereby conserits to the designation of the PROJECT as a state trunkline
highway. The parties shall undertake and complete the construction of the PROJECT as a state
trunkline highway in accordance with this contract. The term "PROJECT COST", as herein
used, is hereby defined as the cost of construction or reconstruction of the PROJECT including
the costs of preliminary engineering (PE), plans and specifications; acquisition costs of the
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property for rights of way, including interest on awards, attorney fees and court costs; physical
construction necessary for the completion of the PROJECT as determined by the
DEPARTMENT; and construction engineering (CE), legal, appraisal, financing, and any and all
other expenses in connection with any of the above.

2. The cost of alteration, reconstruction and relocation, including plans thereof, of certain
publicly owned facilities and utilities which may be yequired for the construction of the
PROJECT, shall be included in the PROJECT COST; provided, however, that any part of such
cost determined by the DEPARTMENT, prior to the commencement of the work, to constitute a
betterment to such facility or utility, shall be borne wholly by the owner thereof.

3. The CITY shall make available to the PROJECT, at no cost, all lands required
thereof, now owned by it or under its control for purpose of completing said PROJECT. The
CITY shall approve all plans and specifications to be used on that portion of this PROJECT that
are within the right of way which is owned or conirolled by the CITY. That portion of the
PROJECT which lies within the right of way under the control or ownership by the CITY shall
become part of the CITY facility upon completion and acceptance of the PROJECT and shall be
maintained by the CITY in accordance with standard practice at no cost to the DEPARTMENT.
The DEPARTMENT assumes no jurisdiction of CITY right of way before, during or after
completion and acceptance of the PROJECT.

4, The parties will continue to make available, without cost, their sewer and drainage
structures and facilities for the drainage of the PROJECT.

5. The PROJECT COST shall be met in part by contributions from agencies of the
Federal Government. The balance of the PROJECT COST shall be charged to and paid by the
DEPARTMENT and the CITY in the following proportions and in the manner and at the times
hereinafter set forth:

DEPARTMENT - 91.25%
crry - 8.75%

The PROJECT COST and the respective shares of the parties, after Federal-aid, is
estimated to be as follows:

TOTAL BALANCE
ESTIMATED FEDERAL AFTER DEPT’S CITY’S
COST AID FEDERAL AID SHARE SHARE
Constr. & CE $226,000 $203,400 $22,600 $20,600 $2,000
PE $49.500 $ 44.600 $ 4,900 $ 4,500 $ 400
TOTAL $275,500 $248.,000 $27,500 $25,100 $2,400

The PE costs will be apportioned in the same ratio as the actual construction award and
the CE costs will be apportioned in the same ratio as the actual direct construction costs.
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Participation, if any, by the CITY in the acquisition of trunkline right-of-way shall be in
accordance with 1951 P.A. 51 Subsection 1d, MCL 247.651d. An amount equivalent to the
federal highway funds for acquisition of right-of-way, as would have been available il
application had been made thereof and approved by the Federal government, shall be deducted
from the total PROJECT COST prior to determining the CITY'S share. Such deduction will be
established from the applicable Federal-Aid matching ratio current at the time of acquisition.

6. The DEPARTMENT shall maintain and keep accurate records and accounts
relative to the cost of the PROJECT. The DEPARTMENT may submit progress billings to the
CITY on a monthly basis for the CITY'S share of the cost of work perforined to date, less all
payments previously made by the CITY. No monthly billings of a lesser amount than $1,000
shall be made unless it is a final or end of fiscal year billing. All billings will be labeled either
"Progress Bill Number ", or "Final Billing". Upon completion of the PROJECT,
payment of all items of PROJECT COST and receipt of all Federal Aid, the DEPARTMENT
shall make a final billing and accounting to the CITY.

7. In order to fulfill the obligations assumed by the CITY under the provisions of
this contract, the CITY shall make prompt payments of its share of the PROJECT COST upon
receipt of progress billings from the DEPARTMENT as herein provided. The CITY shall be
billed for their share of the preliminary engineering costs upon award of the PROJECT. All
payments will be made within 30 days of receipt of billings from the DEPARTMENT. Billings
to the CITY will be based upon the CITY'S share of the actual costs incwired less Federal Aid
earned as the work on the PROJECT progresses.

8. Pursuant to the authority granted by law, the CITY hereby irrevocably pledges a
sufficient amount of funds received by it from the Michigan Transportation Fund to meet its
required payments as specified herein.

9. If the CITY shall fail to make any of its required payments when due, as specified
* herein, the DEPARTMENT shall immediately notify the CITY and the State Treasurer of the
State of Michigan or such other state officer or agency having charge and control over
disbursement of the Michigan Transportation Fund, pursuant to law, of the fact of such default
and the amount thereof, and, if such default is not cured by payment within ten (10) days, said
State Treasurer or other state officer or agency is then authorized and directed to withhold from
the first of such moneys thereafter allocated by law to the CITY from the Michigan
transportation Fund sufficient moneys to remove the default, and to credit the CITY with
payment thereof, and to notify the CITY in writing of such fact.

10.  The DEPARTMENT shall secure from the Federal Government approval of
plans, specifications, and such cost estimates as may be required for the completion of the
PROJECT; and shall take all necessary steps to qualify for Federal Aid such costs of acquisition
of rights of way, construction, and reconstruction, including cost of surveys, design, construction
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engineering, and inspection for the PROJECT as deemed appropriate. The DEPARTMENT may
elect not to apply for Federal Aid for portions of the PROJECT COST.

11.  This contract is not intended to increase or decrease either party's lability, or
immunity from, tort claims.

12.  All of the PROJECT work shall be done by the DEPARTMENT.

13.  In connection with the performance of the PROJECT work under this contract the
parties hereto (hereinafter in Appendix "A" refeired to as the "contractor") agree to comply with
the State of Michigan provisions for "Prohibition of Discrimination in Sfate Contracts”, as set
forth in Appendix A, attached hereto and made a part hereof. The parties further covenant that
they will comply with the Civil Rights Acts of 1964, being P.L. 88-352, 78 Stat. 241, as
amended, being Title 42 U.S.C. Sections 1971, 1975a-1975d, and 2000a-2000h-6 and the
Regulations of the United States Department of Transportation (49 C.F.R. Part 21) issued
pursuant to said Act, including Appendix "B", attached hereto and made a part hereof, and will
require similar covenants on the part of any contractor or subcontractor employed in the
performance of this contract. The parties will carry out the applicable requirements of the
DEPARTMENT’S Disadvantaged Business Enterprise (DBE) program and 49 CFR, Part 26,
including, but not lmited to, those requirements set forth in Appendix C.
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14. This contract shall become binding on the parties hereto and of full force and effect upon
the signing thereof by the duly authorized officials for the CITY and for the DEPARTMENT;
upon the adoption of a resolution approving said contract and authorizing the signatures thereto
of the respective officials of the CITY, a certified copy of which resolution shall be attached to

this contract.

IN WITNESS WHEREOQF, the parties hereto have caused this contract to be executed the

day and year first above written.

CITY OF ALLEN PARK

| /)
By C]ﬂ/,./;ﬁ,,,. /zl . /’Eféuﬁﬁk:,;
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: APPENDIX A
PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract; the contractor agrees as follows:

1.

In accordance with Public Act 453 of 1976 (EHiott-Larsen Civil Rights Act), the
contractor shall not diseriminate against an employee or applicant for employment with
respect to hire, tenure, treatment, terms, conditions, or privileges of employment or a
matter directly or indirectly related to employment because of race, color, religion,
national origin, age, sex, height, weight, or marital status, A breach of this covenant will
be regarded as a material breach of this contract. Further, in accordance with Public Act
220 of 1976 (Persons with Disabilities Civil Rights Act), as amended by Public Act 478
of 1980, the contractor shall not discriminate against any employee or applicant for
employment with respect to hire, tenure, terms, conditions, or privileges of employment
or a matter directly or indirectly related to employment because of a disability that is
untelated to the individual’s ability to perform the duties of a particular job or position. A
breach of the above covenants will be regarded as a material breach of this contract,

The contractor hereby agrees that any and all subcontracts to this contract, whereby a
portion of the wark set forth in this contract is to be performed, shall contain a covenant
the same as hereinabove set forth in Section 1 of this Appendix.

The contractor will take affirmative action to ensure that applicants for employment and
employees are treated without regard to their race, color, religion, national origin, age,
sex, height, weight, marital status, or any disability that is unrelated to the individual’s
ability to perform the duties of a particular job or position. Such action shall include, but
not be limited to, the following: employment; treatment; upgrading; demotion or transfer;
recruitment; advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The contractor shall, in all solicitations or advertisements for employees placed by or on
behalf of the confractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, national origin, age, sex, height,
weight, marital status, or disability that is unrelated to the individual’s ability to perform
the duties of a particular job or position,

The contractor or its collective bargaining representative shall send to each Iabor union or
representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising such labor union or
workers® representative of the contractor’s commitments under this Appendix.

The contractor shail comply with all relevant published rules, regulations, directives, and
orders of the Michigan Civil Rights Cammission that may be in effect prior to the taking

of bids for any individual state project.




The contractor shall furnish and file compliance reports within such time and upon such
forms as provided by the Michigan Civil Rights Commission; said forms may also elicit
information as to the practices, policies, program, and employment statistics of each
subcontractor, as well as the contractor itself, and said contractor shall permit access to
the contractor’s books, records, and accounts by the Michigan Civil Rights Commission
and/or its agent for the purposes of investigation fo ascertain compliance under this
coniract and relevant rules, regulations, and orders of the Michigan Civil Rights

Commissioz.

In the event that the Michigan Civil Rights Commission finds, after a hearing held
pursuant fo iis rules, that a contractor has not complied with the contractual obligations
utder this contract, the Michigan Civil Rights Commission may, as a pait of its order
based upon such findings, certify said findings to the State Administrative Board of the
State of Michigan, which State Administrative Board may order the cancellation of the
contract found to have been violated and/or declare the coniractor ineligible for future
contracts with the state and its political and civil subdivisions, departments, and officers,
including the governing boards of instifutions of higher education, until the coniractor
complies with said order of the Michigan Civil Rights Commission, Notice of said
declaration of future ineligibility may be given to any or all of the persons with whom the
contractor is declared ineligible to contract as a contracting party in future coniracts. In
any case before the Michigan Civil Rights Comumission in which cancellation of an
existing contract is a possibility, the contracting agency shall be notified of such possible
remedy and shall be given the option by the Michigan Civil Rights Commission to

participate in such proceedings.

The contractor shall include or incorporate by reference, the provisions of the foregoing
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Michigan Civil Rights Commission; all subcontracts
and purchase orders will also state that said provisions will be binding upon each

subcontractor or supplier,
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APPENDIX B
TITLE VI ASSURANCE

During the performance of this contract, the contractor, for itself, its assignees, and its successors
in interest (hereinafter referred to as the “contractor™), agrees as follows;

1.

Compliance with Regulations: For all federally assisted programs, the contractor shall
comply with the nondiscrimination regulations set forth in 49 CFR Part 21, as may be
amended from time to time (hereinafier referred to as the Regulations). Such Regulations
are incotporated herein by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed under the
contract, shall not discriminate on the grounds of race, color, sex, or national origin in the
selection, retention, and treatment of subcontractors, including procurements of materials
and leases of equipment, The contractor shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices, when the contractor covers a program set forth in Appendix B of

the Regulations.

Solicitation for Subcentracts, Including Procurements of Materials and Equipment:
All solicitations made by the coniractor, efther by competitive bidding or by negotiation
for subconiract work, including procurement of materials or leases of equipment, must
include a notification to each polential subcontractor or supplier of the coniractor’s
obligations under the contract and the Regulations relative to nondiscrimination on the

grounds of race, color, or national origin.

Information and Reports: The contractor shall provide all information and repoits
required by the Regulations or directives issued pursuant thereto and shall permif access
to its books, records, accounts, other sources of information, and facilities as may be
determined to be pertinent by the Departiment or the United States Department of -
Transportation (USDOT) in order to ascertain compliance with such Regulations or
directives, If required information concerning the coniractor is in the exclusive
possession of another who fails or refuses to furnish the requived information, the
contractor shafl certify to the Department or the USDOT, as appropriate, and shall set
forth the efforts that it made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the
nondiscrimination provisions of this contract, the Department shall impose such contract
sanctions as it or the USDOT may determine to be appropriate, including, but not limited

to, the following:

a. Withholding payments to the contractor until the contractor complies; and/or

b, Canceling, terminating, or suspending the contract, in whole or in part,




Incorporatien of Provisions; The contractor shall include the provisions of Sections (1)
through (6) in every subcontract, including procurement of material and leases of
equipment, unless exempt by the Regulations or directives issued pursuant thereto, The
contractor shall take such action with respect to any subconfract or procurement as the
Depattment or the USDOT may direct as a means of enforcing such provisions, including
sanctions for non-compliance, provided, however, that in the event a coniractor becomes
involved in or is threatened with litigation from a subconfractor or supplier as a result of
such direction, the contractor may request the Department to enter into such Iitigation to
protect the interests of the state. Tn addition, the contractor may request the United States
to enter info such litigation to protect the interests of the United States.
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APPENDIX C

TO BE INCLUDED IN ALL FINANCIAL ASSISTANCE
AGREEMENTS WITH LOCAL AGENCIES

Assurance that Recipients and Contractors Must Make
(Excerpts from US DOT Regulation 49 CFR 26.13)

A, Each financial assistance agreement signed with a DOT operating administration
(or a primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color,
national origin, or sex in the award and pevformance of any US
DOT-assisted contract or in the adninistration of its DBE
program or the requirements of 49 CFR Part 26. The recipient
shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and
administration of US DOT-assisted contracts. The recipient’s
DBE program, as required by 49 CFR Part 26 and as
approved by US DOT, is incorporated by reference in this
agreement.  Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as
a violation of this agreement. Upon notification to the
recipient of its failure to carry out its approved program, the
department may impose sanctions as provided for under Part
26 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986 (31 U.S.C, 3801 et seq.h

B, Each contract MDOT signs with a contractor (and each subcontract the prime
contractor signs with a subcontractor) must include the following assurance:

The contractor, sub recipient or subconfractor shall not
discriminate on the basis of race, color, national origin, or sex
in the performance of this contract, The contractor shall CALTY
out applicable requirements of 49 CFR Part 26 in the award
and administration of US DOT-assisted contracts. Failure by
the contractor fo carry out these requirements is a material
breach of this contract, which may result in the termination of
this confract or such other remedy as the recipient deems

appropriate,




